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;•  h h  Hr o w t h  o f  U u n o r e s s i  o n a ;  u v 9 i " s ■■  a h t  a n d  i  l ; 
G  o  r :  s  8  g  u  e  n  c  e  s  F  o  r  N  a  t  i  o  n  a  1  S  8  c  u  r  i  i  u 


.a'vvrence  fl.  Keilu.  Commander,  USN 


.'ATE:  February  19o6 


This  paoer  serves  to  locus  a  novice  sue  on  the  topic  ot  uoncTessiona' 
oversight.  The  evolution  of  the  Congress  and  Executive  is  examined  in  order  to 
establish  historical  perspective.  A  trend  in  the  oversight  process  is  presented 
in  this  thesis  and  some  of  the  causative  factors  associates  vri.1 


d  oneness  ions  i  oversight  are  analyzed  f  he  essatj 
become  more  prevalent  in  the  future. 
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iNTRODUCTiON . 

EVOLUTION  AND  GROWTH  OF 

C  0  N  G R  E  S  3 1 0  N A  L  0  V  L  R  S I G  HI 
SIZE  AND  FRAGMENTATION.. 

l A K  U F  L  U N b ENbUc . 

CONCLUSIONS . 


i  i  'i  I 


6  potter  appreciation  of  Lonoressionai  oversicht  in  natior 


secuntu  i us*  can  06  oamed  ou  6 :  j m 1 o ; n  q  1 1 :£ -  Constitutional  or 3 if 


no  a  rn  on  can  revolution  causes  me  tm  risen  colonies  to  unus  in  3 


con  fed  9  rat  ion  that  re  fisc  ted  the  supremacy  of  the  individual  states. 


opiems  were  experienced  with  the  form  of  Government  embodied  in  the 


A r 1 1  c  1  e s  0 1  C 0 n f e d e r a 1 1 0 n  w h i c h  e x ist e d  b e t w e e n  17 c  1  - 1  / 8 9  Tft e 


diiladelpma  Convention  was  he  id  in  1787  for  the  purpose  of  revising  the 
articles  of  Confederation.  “  Men  like  James  Madison  thouqht  that  the 
.-elution  of  the  internal  as  well  as  the  external  problems  of  American 


Government  was  to  be  found  not  fundamental  1u  In  the  equilibrium 


58 tween  states  and  Union,  even  if  that  could  be  achieved,  but  In 


menu  oroanked  and  empowered  American  republic"!  Hence,  a  prouc 
Americans  known  as  the  Federalists  proposed  a  new  constitution 


hi  on  was  the  foundation  of  modern  American  Government. 


Cl 


!.  American  people  pret erred  the  srnal  ier  state 


•;te 


ire  distant  national  government  in  order  i 


iihontu  in  their  viev 
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defend  the  union  acainst  foreign  states  and  defend  lesser  states  assinst  thi 


i  rr:  o  1 1  j  o  n  s  o  f  I  a  ro  e  r  s  t  a  t  e  s .  H  a  rn  i  1 1  o  n  a  rq  u  e  d  s  n  c  c  e  s  s  full  u  f  o  r 


'federalist  Government.  He  stipulated  that "  lh 


e  atwar:  tapes  o 


iaturai  community  m  inspirina  the  trust  and  confidence  of  the-  peooie  car; 
"8Diaced  du  the  attractive  oenef i ts  of  toe  more  effective  Government,  of  ; 
larger  reoublic".2  The  new  constitution  was  ratified  du  nine  states  m  17 


^nt i-h federalists  received  assurances  that  a  Sir  of  Rights  would  be 


adder,  i  his  act  signalled  the  end  of  tne  second  American  revolution  wm 
federal  suorernacu  replace  state  supremacy.  This  peaceful  transition  wi 
possible  because  the  federalists  and  Anti  “Federalists  were  a  creed  that 


Government  is  orooerlu  directed  to  the  pursuit  of  limited  ends,  ns; 


i an teni no  America's  ability  to  economically  compete,  ensure  the  common 


defense  and  protection  of  individual  rights.  This  agreement, 


allowed  the  people  of  the  United  states  to  term  a  more  p 


ts  tost  of  fire  uunno  tne  war  uetween  the  states  ( lob  ; 


era! i sts  and  Anti-federalists  felt  the  need  to  establish 


powers.  John  Adams  basic  ideas  in  his  book.  “'Works' 


in  in  formulating  this  new  structure  it  went  beuond  the  British  examp 


pined  d  composition  of  aristocracy,  dsr.no: 


a  unious  American  division  of  cower  to 


:auiar  administration  and  to  ore  vent  a  union  of  Governmental  dcwsw  with 


is  danaers  for  the  people". 3  This  new  Government  was  divided  ah: 


motional  lines  of  the  executive,  legislative  and  judicial  branches. 


•'0  constitutional  framers  drew  heavily  on  their  experiences  with  color  lie  1 


its  legislatures  and  governors  in  tormina  this  new  Government. 


sovereign  cower  was  to  reside  in  the  legislative  branch  which  was  divided 
oe tween  a  representative  house  and  a  senate.  The  house  would  represent  the 
people  and  the  senate  the  states.  Functionally,  the  senate  was  a  concept 
modelled  after  the  governor’s  council  which  existed  in  most  states.  Ths  Sene 


represented  a  clear  compromise  toward  states  riant  advocates.  Tics  role  of 


executive  was  modelled  alter  the  state  Governor.  Americans  had  a  ere: 


mistrust  of  the  executive,  fearing  there  were  possibilities  that  thd 


might  evolve  into  a  monarchy.  However,  the  framers  knew  from  the  exoenence 


is  Articles  of  Confederation  that  without  an  execute 


e  1 1  e  c  t  i  v  e  a  d  rn  i  n  i  s  i  ra  t  i  o  n  o  f  i  e  g  i  s  1  a  t  i  v  e  ini  t  i  a  t  i  v  s  w  o  u  I  d  b  s  i  m  d  c  s  s  i  b  1  e . 
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dui  no  oison  wan  lea  0  sut  ncienliC'  powerful  executive  In  si 


. h k  w i d 9 i u  tlu c t u 0 1 1  n q  p 0 1 1  c 1 & s  c 0 m 5 n c 


a  Hid  i or  force  thst  held  this  new  aovernmen 
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ic  self-interest.  The  framers  assumed  that  men 
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qrouijs  would  compete  and  eventual lu  compromise  to  achie.' 
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i  recti  01 1 


t  is  indeed  ironic  that  Hamilton  used  this  arsed  fac 
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First  Bonk  of  the  United  ‘6 tales  which  solidified  the  existence  of  the 


Government  and  greatly  enhanced  the  oower  and  pres 
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The  Constitution  a  rants  Congress:  extensive  oowers  to  oversee  and 


investigate  the  executive  branch  activities.  The  constitutional  authority  fro r 


j  !  U  !  in 


ress  to  conduct  oversight  sterns  from  the  explicit  and  implicit  provisions 


as: '  A  the  power  of  the  purse,  the  power  to  organize  the  executive  branch ,  the 
power  to  make  all  laws  for  carrying  into  execution  Congress'  Article  1 
enumerated  functions  and  the  functions  assigned  to  the  brancnes,  l no  power  to 


□each  and  confirm,  and  the  power  to  investigate 


Historically.  Congressional  oversight  and  investigation  was  meant  to 


provide  legislators  with  the  knowledge  of  how  effective  legislative  programs 
are.  how  well  they  are  being  administered,  and  the  extent  of  do  biro  support  for 
such  programs.  Discussions  with  several  Congressional  staffers  indicated  tha 


Congressional  oversight  is  also  used  to  formulate  policy  as  well  as  monitor  the 


ef  fee  liveness  of  orograrns 


The  Congressional  Research  Service  has  drafted  an  unouDlisned  manual  on 
•!ersiqht  which  states  '  There  is  no  uniform  agreement  on  a  def  ini  * -  on  cH 


C o n g re s s i c n a  1  o v e rs i  o h t  . .  •;  h e  C o m p t ro Her  G e n eral  h a s  s a i  d  C o 


oversight  is  the  "process  bu  which  Congress  learns  about  the  i m p I s rn e n t a t i o . 

results,  effectiveness  and  adequacy  of  its  oast  legislative  work .  '  Gvffics  r 

to  sau  that  Congressional  oversight  is  on  broad  activity  that  can  take  many 
forms  and  on  whose  primary  focus  involves  the  monitoring  of  Federal  agencies 


programs,  policies,  and  activities. 


interviews  with  congressional  staffers  indicate  that  ii 


it  was  constructed  to  represent  divergent  interests,  it  is  hard 


Congressmen  to  band  together  to  do  something  positive,  it  always 
easier  to  get  Congressmen  to  rally  around  something  that  is  negat’ 


os  to  a  moderating  influence  on  our  policies  in  the  marine 


h  i  s  N  o  t  e  s  o  n  t  h  e  C  o  n  s  t  i  t  u  1 1  o  n  a  1  C  o  n  v  e  n  t  "I  o  n 


ions  i  consensus  on  wh&t  rnu si  os  none. 


■wrsmht.  Du  iis  histoncai  dei * ni Vi or& 
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e  then,  there  has  Deen  basic  disaareernenl  on  national  secun 


1 1 as  comDHCsie'j  me  oversiQht  process  in  evaiuoiind  ire  e;  ;  scuveness  c 


lavionci  security  proqrams.  it  is  hard  to  imaqine  tne  teasiot  Hi:.;  01  rneasurinq 


fee  liveness  of  proq  tarns  when  people  often  cannot  aqree  on  the  need  for 


'an 


The  House  a  no  Senate  have  a  i  wane  had  the  author  its  to  invest  mate 


o  Grams  and  aoencies  of  the  executive  o  ran  err  ihe  nrst  uoncireesoorai 


i  the  government  in  the  wars  aoamst  tne  Indians  ’  h  since  eve's;  art  i 


Cor: cress  and  the  executive,  the  evolution  and  Growth  of  owe 


ted  bu  chanaes  in  both  institutions.  First  the  paper  address : 


i !  e  S  u  o 


o  t  l  o  n  g  r  e  s  s  i  o  n  a  ■  e  v  o !  a  1 1  o  n . 


:p 
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?nai  s  us  tern,  ana  also  a  sou  res 


system  has  been  a  oar i  of  the  Congress  from  its  veru  beqinnino.  F rorr 


i !  I  :  :7 


ommiUees  wore  temporary  panels  set  up  by  the  Senate  am 
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rv  Ui  r  -\l~ 


e  :  j  8 1  a  i  ]  s  o  n  a  p  re  v  i  o  u s  1  y  d  e  b  a  t  e  d  i  s  s  u  e  w  h  s  re  a  m  a  j  o  r  i  t  y  o  { 


neen  i  iisn  i 1 :  i  ed 


'hese  panels  were  qiven  a  clearcut  directive  and  charqet 


j  n 


leaislatio.n.  These  panels  were  then  dissolved. 


Stand  1  no  committees  arose  first  in  the  Senate  and  then  m  the 


the  qrewina  number  of  Concessmen  takina  part  in  the  o recess 


:fu  and  quant  I  tu  of  issues  and  also,  and  perhaps  most  Im 


■ease  Conoress'  ability  to  deal  with  the  president's  influence  in 


'e  aaenda.  8. 


rnanent  committees  changed  the  way  u  on  press  did  business. 


'  s  c  l  e  d  p  o  I  i  c  u  d  e  c  i  s  i  o  n  s  c  a  u  s  e  d  a  u  t  h  o  ri  t  u  t  o  b  e  d  i  s  t  ri  b  u  t  e  d  a  w  a  u  f  r 


"tu  leaders.  The  Conaress.  in  both  houses,  now  rev 


wh  no  iTotTi  '!.}'!&  committees.  \  ms  oroanization  sncijuraQso 


muse  now  a  select  a  roue  of 


o  n  Li ;  e  >  s  rn  e i  x  u  e  c  10112s  o  1  n  3  n  3  re  3 
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.he  progressives  united  to  strip  many  Dowers  from  the  Speaker  of 


Joe  cannon.  The  reform  was  undertaken  to  aid  progressive 


ieuis  a  ivH 


causes.  The  ironu  of  this  action  is  that  it  resulted  in  the  exact 


opposite  occurrino  Lorn  mi  ties  chairmen  inherited  rnanu  of  the  powers  once 
associated  with  the  Speaker.  The  rural  and  more  conservative  populace 
continued  to  reelect  their  eonoressiona]  representative.  The  more  uroan  and 
jOrouressive  populace  did  not  Hence  because  committee  chairmen  were  elected 
cased  upon  their  seniority.  Concirsssional  leaders  tended  to  be  conservative,  in 
l’s4o.  tne  L  onoress  oasssd  the  Leoi  si  stive  Heoruamzaiion  ac  .  'ns  act 
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the  number  of  standi  no  committees  in  earn  chamber  and  for  the  fit 
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ne  uears  in  a  proliferation  of  subcommittees,  obsolete  jurisdictions 


unbalanced  workloads,  and  far  too  rnanu  committee  assionrnents  tor  members 


neoe. '  9.  As  an  illustration,  of  how  committee  lines  of 


mom e  blurred,  consider  the  example  of  how  the  .Armec 


L,ummi uses  increased  cneir  scope  of  annual  authorizations  ior  tne  o e • 


buQQ6i  ' ri  orner  to  Detier  execuie  their  oversight  responsibi  li 
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:he  legislative  processtsunsm  ne  legislation)  and  commi ttee  ju 


;  i  0  n  a 


:  m teres tina  that  the  same  nrooressive  coalition  that 


e- 'throw  of  Unci 9  Jo 8  Cannon  In  1910,  joined  together  again  in  the  House  In 
-75  to  overtnrow  the  powerful  sen  ion  ty  system  and  democratize  me 


cl  Ion  of  committee  chairmen.  Although  ore  at  changes  were  mtrodu 


the  Congress  in  the  19 70s  these  actions  did  not  completely  "clear 


.  i .  _  .j  _  _  i  .  .  • 

me  u jun¬ 


ior  ufderiu  government  because  jurisdictional  and  membership  reforms 
amonost  committees  recommended!  1 974)  bu  Conaressrnan  Boi ling’s  special 
commute  were  not  approved.  When  Congress  .itself .  found  that  it  could  no! 
conduct  mterorated  oversight,  the  congress  directed  the  bovemment 


Accounting  u  ft  ice  in  me  i y  4  congressiona!  duuget  anu  Impoundment  Act  to 


♦  he  House  and  Senate  committees  in  program  evaiuati 


subc  omit  tees  have  dominated  the  isgis' 


i  T  1  !I;‘  PL*  ;  i  r“ 


h  t>-!L 


have  set  the  legislative  agenda  and  established  the  priorities  for  Congress 
They  have  operated  independently  of  one  another  and  jeaslouslu  guarded  the 
d  e  ro  o  a  t  i  v  e  s .  C  o  rn  rn  i  flee  s  o  f  t  e  n  r  e  c  ruite  d  rn  e  rn  b  e  r  s  o  f  s  i  rn  i  i  a  r  i  d  e  o  I  o  g  u  o  r 


i  j  e  o  o  r  a  pm  c  i  n  i  e  re  s  t  . 


\  h  ;  !_i  [  u  I 


promoted  a  dispersal  of 


has  led  to  policy  fragmentation  and  has  made  the  job  of  consistent  oversigh 
more  difficult.  Committees,  which  were  orioinallu  formed  to  deal  with  the 


prowl  no  complexities  of  government  and  allow  the  congress  v. 


I  s  f  i  in? 


ieaislalive  initiative,  have  not  achieved  either  goal  veru  wen.  congress  needs 
to  revisit  the  Belli  no  Committee  recommendations  entered  in  t 97*-!. 


jf'it  1  i.j ,  Lon  press  has  increased  its  oversight  activity 


Neil 


jr.  released  a  rep  or 


■"P  nnrt 


rial  b  r  i  u  yy  s  * 


a  20  percent  mere  a:: 


oversight  meetings  in  the  first  1  1  months  of  1 9 r 9  compared  fc  197 79 
percent  of  ail  hearings  were  for  oversight,  compared  to  34  percent  in  :  97“  '  2 


i  his  trend  is  due  to  several  factors  identified  be  ■  o\v:  neigh  tense  public 


dissatisfation  about  government  waste,  fraud  and  abuse;  Congressional 


assertiveness  in  repo  rise  to  Vietnam  and  'Watergate;  election  of 


r-  j:  ;  ..  ....  l  __  ,  . 


are  skeptical  of  government's  ability  to  solve  problems;  proliferation  of 


federal  o r o g r a rn s  t h a t  a f  f e c t  rn o re  people ;li m i t e d  r s s o u r c e s ;  c r e a 1 * 


of  interest,  groups;  and  the  expansion  of  Conores  into  subcommittee 


g  o  v  6  rn  rr  1 9  n  i 


lt\b  iioH  li’i ill  the  American  constitution  and  the  office  •*'  Its  c 


a  s  fi  I  n  c]  c  o  n  i  o  o  k  o  f  I  i  c  e  i  n  *  7  :c :-! .  F  rn  rn  i  h  a  l  u  i: 


|j  j  Qi 


■  f  i  c*  t  s U  t  lurid* 


I !  |Hj 


Degan  to  be  rn c 


;  p  j  i  ;i  u  • 


i  I H  S  f  f  i  ii  1 


c  for  example,  war  b? 


iDnrtftil  thft  "rsnrn  neonles  st runcls 


mericans  m  their  tun 8  of  need.  But  President  Washington  made  2 


proclamation  of  neutrolitu  before  Congress  could  respond  to  the  pressure  or 


borne  members  fell  that  since  Lena res:  had  foe  power  fc  cischa-e 


then  an! a  congress  hud  the  newer  to  declare  peace.  An  outbreak  ct  yellow  feve 
in  P!':i  isdelphia  saved  president  Wash  i  no  ton  ?  rorn  the  anger  of  the  r  rancophUee 
and  allowed  his  proclamation  to  stand.  This  precedent  has  been  fell  owed  to 
tills  da u.  with  presidents  proclaiming  neutrality  without  consulting  Goneness. 

One  of  the  first  major  chanoe  in  the  presidency  be  nan  with  the  rise  of 


in  1 628  and  the  election  of  Andrew  Jack  son.  A:  though  th 


tonsil  tution  set  forth  a  process  of  elec  tiny  a  president  throuoh  the  electors! 
inii  eoe,  the  framers  thought  that  no  candidate  after  President  'Was  hi  no  ton 


would  achieve  a  rnaioritu  of  the  electoral  votes  (the  free  play  of  di: 


interests).  Rather,  they  thought,  the  nomination  and  se lectio 


:he  duty  of  the  House  of  Representatives  Hence,  the  president 


unhang  dependent  upon  the  Lung! ess.  <  he  House  uiu  eiecl 


ho  U,-! 


Jefferson  and  John  u.  Adams,  i  he  '_1  s &  of  political  parties  and  tne  out 


P  u :  a ; 


demand  for  nations i  conventions  (first  one  in  ioo2)  drastics i iu  aSlerrec 
preconceived  balance  of  newer  between  the  executive  and  the  leoislativ 


branches. 


From  !  832  until  1 92 1 .  several  ores 'dents  exhibited  extra  or 


leadership.  Lincoln  persisted  in  maintaining  the  supremacij  of  the  union  dun  no 
the  civil  war  period.  T.  Rouse  vest  brouoht  flair  and  dunam  ism  that  IS  u  cued  the 
nation  through  the  Spanish  American  War  and  Woodrow  Wilson  exhibited  great 
statesmanship  throughout  the  First  World  War.  These  presidents  dramatically 
but  temporarily  chanced  the  power  of  the  office.  Congress,  odd  it;  enough,  hr  sc 
changed  the  institutional  balance  by  passing  the  Federal  Reserve  Act  in  1913 
which  delegated  ,to  the  Federal  Reserve  system,  the  power  to  com  money  and 
regulate  its  value.  The  power  to  pay  the  debts  and  to  borrow  money  cm  credit  o 
the  U.S.  was  delegated  by  congress  to  the  Treasury  Department  under  the  two 


Bond  Acts  of  1917.  Some  say  the  birth  of  the  do w erf 


■.men con  presidency  occurred  in  1921,  when  Congress  initiated  a  dras 


b  u  p  a  s  s  i  n  g  t  h  e  B  y  d  g  e  t  a  n  d  A  c  c  o  u  n  t  i  n  g  A  c  t  o  i  1 9  2  1  an  a  m  a  d  &  1 1 1  ? 


lent  the  chief  legislator 


I  A 


Why  did  Congress  give  up  its  constitutional  power  at 


musters  of  power  occurred  era  a  "resu  1 1  of  oer 


(  .  -j  ;  \  j 


preceded  ou  q  period 


i  i  !  i  j  i 


ju.  uuuuinT.m.: 


•oHtical  bargainino  until  a  solution 


reached"  14. 


"These  conditions  were  brought  about  by  the  03010  of  1 095-94,  the 
increase  in  Government  because  of  the  second  wavs  of  immiarants, 
the  flowering  of  the  industrial  revolution  and  the  growth  of  such 
bus;;! nesses  as  steel  and  railroads.,  the  cost  of  the  Spanish 
American  War,  and  the  increase  in  funds  for  the  Civil  War  veterans 
and  their  families.  The  world  was  more  com  over:  and  Congress 
found  difficulty  in  dealing  with  the  new  issues  that  were  brovaht 
about."  1 5. 


J 1  j n n  M a rs h all’ s  d e re e p t i 0 n  1  n  p e rc e i v i n 0  t h a t  a  s 0 u n d  c 0 n s f. i | u t i 0 n  rn u s t  0 e  a n 
0 u t g r '0 w L h  0 f  d 0 liti c a  1  e x p erie n c e  w a s  1  n dee d  f a r s i 0 n t e d . 


President  Hard i no  signed  the  Budget  and  Accounting  Act  of 


Now  ores i dents  are  expected  to  initiate  budgets  and  draft  suoqestec 


legislation.  Congress  authorized  the  president/ a  budget  Bureau  to  assist 


i  It  I  at  ion  and  integration  of  a  buduet.  The  Act  also  instituted  the  be  net*. 


:fice  to  act  as  congress'  watchdog. 


During  the  lyTO's  Congress  delegated  much  of  its  power  over  the 
right  "to  borrow  money  on  the  credit  of  the  United  States"  to  a 
variety  of  established  and  new  executive  agencies  such  as  the 
Farmer's  Home  Administration,  the  Federal  Housing 


/  r.  r  3 1. 1  o  r: ,  t  h  6  k  u  r  8 1  t 1  e  c  tn  c  a  s  s  o  c  i  s  c  i  o  n , 

£  u  t  h  e  ;  9 8 0 s  t  h  s  ?  u  n  d  s  d  ro  v  i  d  e  d  t  h  ro  u  o  h  d  i  re  c  t  i  o  a  r;  * . 
eed  loans,  and  loans  bu  Government  sponsored  enterprise 
j  the  total  amount  of  spending  in  the  annual  budget"  16 


it  h  a  greatly  increased  war  econo  mu  and  with  millions  o 


ilitaru  men  re  turn?  no  to  the  civilian  market,  place.  congress 


Employment  Act  of  1946  which  cave  the  president  more  responsibilitu  over  the 
economy,  i  ness  actions,  passed  bu  the  Congress,  altered  the  balance  of  power 
in  me  ;j ec i u e u  f a v u t  u i  ■. he  ere u u t i v s  and  w s t  s  1 i  u  t  a r i -. i o i jj a t e u  u n  ■. he  i u u f i dm c 


j  ten  of  1767  shaped  the  powers  of  the  Conoress:  along  the  lines  of 


it  u ;  ij f i ! ; •:?  •  ieun 


eoisiatures.  if  this  new  executive  needed  power  to  ensure  that 


the  laws  were  faithfully  executed,  then  experience  taught  them  that  Congress 
would  ha1-  s  to  retain  the  power  of  the  purse  to  protect  against  a  sovereign 
usurping  too  much  power.  Finally,  the  basis  of  the  union  envisioned  many 
voices  being  raised,  each  defending  their  regional  interests  arid  each 


compromising  to  get  a  workable  policy. 


Congress  was  finally  prodded  into  action  after  the  Vietnam  War  and  the 
Watergate  events  and  in  1 974  passed  the  Budget  and  Impoundment  Control  Act. 
7 fie  Act  required  congress  to  set  budget  limits  for  itself  and  created  budget 


c  o  rn  m  1 1 1.  e  e  s  i  n  e  a  c  h  h  o  u  s  e  t  o  a  c  c  o  rn  n  1  i  s  h  t  h  i  s 


\  M  7;  [■;'  j  '  f\  |  ;, 


congressional  oudoet  utfice  to  provide  tacts  and  estn 


rm:  t  n9  6 X 9 f : !j t  j  V 8  branch  The  Act  establishes  new  f ;  .tip  f  ;=|h1  p':; 


upon  the  budget  and  finally  provided  legislative  responses  to  executi 


;■  appropriated  funds,  it  is  ironic  that  President 


e a tores  of  tne  Act  to  his  advantage  in  j yd  1  to  motivate  Concrss: 


a  c  n  i  e  v  e  n )  s  f  i  s  c  a  i  p  o  i  i  c  \  e  s . 


n r o u o 1 1  o u t  t n i  s  t u rn u  1 1. y o u s  c e n t u r u .  C o n o r e s s  ha s  c o n t i n u e u 


overs i oh t  to  ensure  legislated  programs  were  Peine  ef festively  iX.scts-a* 
Congress  ha ;  also  used  oversiohi  to  Question  the  validity  of  oroorsms  proposed 
bu  the  executive  and  approved  in  the  annual  appropriation.  At  times,  Congress 


seeks  to  use  oversiohi  to  after  or  completely  chance  policy  issues 


s  a  1  o  o :  u  s  e  d  o  u  l  o  n  o  re  s  s  ?  o  r  rn  a  n  u  o  u  rp  o  s  e  s  >,  e  o .  e  ?  f  e  c  1 1  v  e  n  e  s  s 


policy  change/  cancellation,  balance  of  power),  congress  uses  many  tecnnicues 


to  conduct  oversight  and  these  will  be  discussed  in  the  next  chapter 
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security,  i 
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second  rol 

e  that  Congress 

performs  (the 

f  I  r  s  t  b  e  i  n  g  a  c  o  n  d  u  1 1  f  o  r  c  o  n 

sutuent 

views  and 

the  third  acting 

as  guardian  of 

the  processes  of  governmer 
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oenersi  ov 

■erseer  of  govern 

irnent  policies 

and  resource  allocation,  in 

'.his  ro<e  if 
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nlike  a  board  of 
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;  v  e  r  u  f  e  w  e  v.  c  e  p  t  i  o  n  s ,  C  o  n  q  r  ■ 

ess  :  net 

the  uiuC6  ! 

were  policy  is  ir 

d tiated...  (Commi ttees)...  do  not  initiate  legislation  m 

this  area. 

but  simply  modi 

f u .  if  r ! e i : e ■- s a r 

y ,  a  n  d  u  1 1 1  m  a  t  e  1  y  o  i  v  e  t  h  e  i  r 

approval  to 

vvhat  the  Executive  is  proposino  to  do."  1 8.  tlanu  authors  reach  the  conclusior 
that  Con  pres  si  on  a  I  decentralization  and  fragmentation  make  that  body  a  belt! 
touchstone  for  establishing  national  consensus  on  security  policies.  Congres 
conducting  its  oversight  responsibilities  when  it  monitors  and  analyzes  the 
administration’s  national  security  policy.  Earlier  in  the  paper,  oversight  was 
defined  as  a  process  by  which  Congress  learns  about  the  Implementation,  res 
effect ivenes  and  adequacy  of  its  past  legislative  work.  Overs i oh t  can  also  be 
defined  as  an  information  oatherina  activity  focused  on  the  need  to  establish 


s  nl*  r  &  i  u  r  i  6  w  i  e  u  1  s  i  &  1 1  o  t  i . 

i  n 0  oD  lectives  of  oversight  of  ton  varu  from  comm  i  tie 
committee  The  focus  man  be  on  promoting  anm  ini  sirs 
efficiency  and  economy  In  government,  protecting  and 
suoc'Dortinq  favored  policies  and  programs,  airing  an 
administration's  failures  or  wrongdoing,  or  it's  achiev 
publicizing  a  particular  member's  or  a  comm  it  fee's  go 
reasserting  congress! onai  authority  vis-a-vis  t 
branch,  or  assuaging  the  interests  of  pressure  groui 


H  w  «  • ;  :  j 


Mr.  nieszek  suooests  that  oversight  was  formalized  bu  the  Legislate 


Reorganization  Act  of  1946  into  three  areas:  authorization,  fiscal  management 
and  fraud,  waste  and  abuse.  Oleszek  does  not  mention  policy  as  an  area  deservim: 
its  own  notice,  but  is  included  here  to  reflect  the  importance  the  author  attache' 
to  broad  Congressional  oversight.  If  Is  this  tope  of  oversight  that  has  the 
potential  to  crustal ize  consensus  on  national  security  issues. 


'ess  has  many  techniques  at  its  disposal  to  facilitate 


i  ftammen 


i !  i  my 


o  v  e  r  s  i  g  n  t  o  o  j  e  c  1 1  v  e  s  rn  e  n  1 1  o  n  e  o  a  u  o  y  e .  u 


1 1  o  w  s :  h  e  a  r  i  n  g  s  a  n  d  i  n  v  e  s  t  i  g  a  i  \  o  n  s ,  1  e  a  i  s  1  a  1 1  v  e  v  e  L  o . 


and  aoDropriatiori  processes,  nonstatutory  controls,  General  Account  me  Office 


reouirements  for  executive  reports  to  Congress,  Ad  Hoc  grouse 


notjon  process,  program  evaluation,  casework,  support  agency  .studies 


j  n 


oversight  bu  individuals.  A  note  of  explanation  on  each  of  these  techmui 


1 0  w  C;  '■ 


lean  nos  and  investigations  seek  to  gather  information.  Thee  car 


Q_ 


’  1  v  0  ;fi  n  i  j  p  r  i  v  3  t  s  s  6  c  t  o  r  o  0  0  p  1 0  3  s  w  0  i  ■  3  s  L  0  n  q  rs  s  s  1 0  n  3  \  s  1  3  t  t  3  n  c 


suppof  r.  coencu  people.  vvaieryaie  hearings  is  3  example  01  3  congressional 


1  f  f  nr t 


that  evoked  areal  int erest  in  Washington  and  in  the  national  press. 


Obviously,  not  oil  heaVings  attract  this  kind  of  attention  in  the  public.  The 
ieaislative  veto  is  3  technique  that  allows  congress  to  delegate  legislative 


power  to  the  executive  (e.q.  the  power  to  reoroanize  the  bureauracy)  but  still 


reserves  the  rioht  to  approve  or  disapprove  the  intended  action  by  majority  vote 
of  one  or  both  houses  of  Conor  ess.  A  recent  Supreme  Court  decision,  however. 


nas  pi 


•  alidi i y  0 f  t h i s  t e c h n i c u e  1  n  i e a p 0 d u  b u  ru  1  i n q  t h a t  i t  i s 


'  !:'v  .  t  .  i  - *.-1'  W>.' ' 

urirnnsi  j mjf ionai  to  pass  legislation  with  one  hou  sons  no 'avoid  if  in  the  rn 

A  /\ 


uf  executive  veto,  uversioht  is  conducted  m  both  the  authorization  and 
appropriation  process.  Money  makes  policy  and  heart  nos  conducted  to  authorize 
and  appropriate  money  are  a  form  of  overs iqht.  Thus,  the  budqet  committee  work 


at  establishing  appropriate  fiscal  limits  for  national  security  matU 


s  mu 


I  j  C;  1'  '"{ 


be  mentioned  in  this  same  context.  Nonstatutory  controls  are  exercised  by 
various  Congressional  expressions  of  intent  that  fall  short  of  beino  legally 


ina  on  the  executive.  These  may  include  statements  made  in  heari nys 


reports.  Mi  is  informal  means  is  also  extended  to  include  phone 


one  letters  from  Congressmen  and  their  staff,  informal  means  is  also  extended 


"eports  from  informational  groups  (like  the  Democratic  S’ 


caucuses.  Congress  also  exercises  oversight  bu  legislatively  task  in 
executive  departments  to  submit  various  reports  on  matters  of  infs 


.  i"s  r'j  i  i  rrr 


nation  heannqs,  program  evaluations,  casework  and  suppo? 


siuoiss  are  a 


urther  examples  oi  other  techniQues  available  to 


IJ  ;  !  f  H  ;• 


c  0  j" ;  ij  !..j  c  i.  0  v  h  S  |  g  h  i. , 


lames  L  Sundguist.  in  his  book  The  Decline  and  Resurgence  of  Congress' 


discusses  Uonoressi uns i  oversight  exercised  before  and  alter  the  fact. 


before  the  fact  o  vers  I  oh  t  is-  more  restrictive  than  after  the  fact  overs  ipht  and 
includes  such  thinos  as  Senate  confirmation  hearings  and  possible  Iso  I  elation 
that  affect  administrative  process.  An  example  of  this  is  the  senate  Armed 
Service  Committee  report  and  subsequent  hearings  on  defense  organization  and 
the  need  for  change.  After  the  fact  legislation  is  vi ritually  unlimited  and 


permits  the  Conoress  to  review  and  investigate  all  that  the  execut 


iooosed  to  go.  txecuuve  pnviieoe  is  an  area  of  possible  exciusior 


A  student  of  Congress  can  analyze  oversight  from  many  perspec 


.cm rnent  on  oversight  from  the  vantage  point  of  power,  time,  slops  and  qua!  ti 
Many  Washington  observers  comment  that  the  annual  budget  and  the  money 


ovides  creates  both  policy  and  power.  Congress  delegated  much  of  its  power  to 


H  MV-’l  '  [ iV'H 


when  i  i.  charoeo  Ine  President  to  i ri >  L 1 0 1 


u  a  1 


duel.  The  lonoresf ion 01  Budael  and  imooundment  Act  of 


w  si  ore  the  buunel  discipline  in  the  Con  press  and  allowed  LoncT'ess  lo  r 


!  b  U I  !  !  b 


1  Of  its  powers  lost  to  the  executive  in  1921.  ine  move  toward  ann 


.  a  j  _  11 


1  o  a  1 


authorizations  tor  the  armed  services  was  motivated  bu  the  need  to  better 
control  the  defense  budget  and  also  to  restore  the  power  to  the  Armed  Servu 
Committees  who  perceived  to  be  out  done  Dg  the  Defense  Appropriation 
Subcommittees.  Annual  authorizations  achieved  these  objectives  but  better 
oversight  of  the  defense  budget  lias  resulted  in  blurred  jurisdictional  lines 
between  the  Armed  Service  Committees  and  the  Defense  Appropriation 
Subcommittees.  Detailed  authorizations  now  appear  lust  Sire  annual 


appropriations,  '’congressional  1984  appropriations  language  occupoieo  a  101 


if  503  pages  while  Congressional  authorization  language  covered  a  full  85c 
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Representatives  were  assigned  to  an  averaoe  of  5.8  cornmmittes  and 
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subcommittees.  When  one  considers  that  Con  cress  ions*  business 
from  Tuesday  through  Thursday  of  each  week  and  that  time  must 
constituency  needs  and  roll  call  votes  one  readily  perceives  ths 
»ft  for  corned  i  ca  fed  legislation.  Oversi  cht  recuires  •: 
can  produce  more  Questions  than  it  answers.  ..wmiwsssmen  lack 
cos’  Live  incentive  to  conduct  oversi  cht  hearings. 

n  has  stated  that  what  is  needed  is  not 
to.  Responding  to  the  Question  of  wheth 
thy,  Secretary  Lehman  responded,  "Yes. 
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"iuch  effective  oversight  is  done  in  Congress  but  blurred  jurisdictional  lines  m 
caused  s  ore  at  menu  committees  to  become  involved  in  oversight  and  this  can 
re  s  u  1 1  I  n  c  o  n  f u s  i  o  n . 

Oversight  tends  to  focus  on  the  details  of  programs  rather  than  form  the 
basis  for  oroad  policy  guidance.  Pol  leu  oversight  reouires  detailed  sc  rut  it 
perspective  and  time.  Congressmen  do  not  have  a  large  share  of  time  to  n 
'n  oversight.  L o n ore ss men's  political  objectives  are  limited  bu  the  necessi tie 
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observed  mat  oversignt  is  people  and  national  security  oversiyni  lakes  on  the 
interests  of  the  people  and  Institutions  that  conduct  oversiqht  he  a  ri  nos  and 
investigations.  Longress  has  rnaoe  attempts  to  oenne  a  stanuaro  rne tried  or 
d  roc  ess  for  accomplishing  oversight.  The  Comptol  1  er-General  report  to  the 
longress  of  November  22,  1977  entitled  "Finding  Out  How  Programs  Are  Working: 
'suggestions  tor  Congressional  uversight  and  a  formerly  rnentioneu  unpubiisneo 
Congressional  Research  Service  manual  on  Congressional  Oversight  of  February 
o4  provide  details.  Nonetheless,  oversi gnt  is  uitirnatelu  s  verj  su&iective 
interpretation  of  how  well  the  executive  is  implementing  the  intent  cu 
legislative  laws.  "Simply  to  intensify  oversight,  as  the  Congress  has  done  and  is 
still  striving  to  do,  without  attention  to  Quality  control  may,  '1  anything,  inv: 
the  mix."  25.  Congress  and  the  political  climate  are  encouraging  members  0 
increase  oversight.  Junior  staffers,  without  the  experience  and  background,  c 
Quickly  engage  the  executive  bureayracy  in  a  harried  and  rather  unproductive 
d e  b  a  t  e .  i  n  c  re  a  s  e  d  o  v  e  r s  i  g  h  t ,  w  i  t  h o  u  t  g  u a  1  i  t  u  c  o  n  t  ro  1 ,  rn  a  u  h a  v  e  t  h e  o  p  p  o  s  i  t  e 
Is  intended  effect.  It  rnau  detract  arid  discourage  the  executive  from 
nan.aqernern  of  an  eliective  program. 

if  all  this  discussion  of  oversight  seems  negative,  it  is  m 
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siaht  Is  not  working  or  needed.  Solutions  are  at  hand  which  cat 


g  !  &  q  i  s  1 3  ltd  trial  will  ease  the  situation  described  above.  All  In  at  is  required 


for  Irnoiernsnietion  of  these  ideas  is  a  national  will.  The  follow! no 
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•eaaru  to  tne  issues  raised,  broad  pul l cu  oversiq 
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naress  uu  creatine  an  aqencu  to  assist  m  lone 


waluot  ion  and  olannino.  Such. an  aoencu  might  report  to  the  Senate 
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vhich  Du  its  political  tenure,  seems  to  take  a  hi  a  her  vie' 


nations!  secuntu  issues.  Political  incentives  for  the  conduct  of  overslqnt  can  be 
increased  bu  creating  overs l oh t  s u o c o rn r*n i 1 1 e e s  on  each  legislative  committee 
This  would  necessitate  the  disestablishment  of  some  other  subcommittee.  This 
action  would  be  difficult  but  not  impossible.  Biennial  budgets  can  ease  the  work 
of  Con oress  and  allow  more  time  for  oversight.  Adoption  of  a  multi  usar 
perspective  would  stabilize  programs.,  enhance  oversight  and  lead  to  better 
results,  clearer  delineation  of  committee  responsibilities  can  os  made  Sunrise 


which  is  the  concept  "developed  and  advocated  bu  benerai  Account' 


jffice  ...  emphasizes  laying  the  groundwork  for  oversight  in  the  authorizing 
eqis lotion  itself."  26.  Each  authorizing  bill  would  include  oversight  qu-danc* 
evaluation  goals  and  questions  on  which  the  executive  must  respond.  Such  an 


roacn  is  trough!  with  the  dancer  that  the  process  mioht  net  out  of  hand  and 
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responsibility  arnonqst  committees  with  their  associated  fracrne  nisei 


jraanization  will  continue  to  encouraoe  competition  and  thus  sc 
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the  use  of  oversiqht  as  a  balance  of  power  tool.  The  trend  is  clear  as  one  slither 
states,  "In  both  houses,  committees  and  subcommittees  were  devotwo  more  than 
one-sixth  of  their  heart  nq  and  rneetinq  daps  to  oversiqht  in  1 975.  compared  to 


about  one-mntn  two  pears  aao. 
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As  we  have  seen.  Congress  and  the  executive  branches  have  grown  in  size, 
and  complexity.  There  has  been  both  an  increase  in  bureaucratic  specialization 
and  in  fragmentation  of  work  and  policy-making.  The  Congress  has  responded 

:  y 

to  these  modern  (last  60  gears)  occurrences  by  redistributing  author) in  and 
thus  power  to  the  executive  branch.  The  result  of  these  actions  has  been  a 
tremendous  i auk  cm  ua lance  of  power  in  our  leoerai  government.  s  ns  congress  &•* 
restored  this  balance  of  power  during  the  reforms  q-  the  '970s 

Power  shuts  in  congress  down  to  the  subcommittee  levs:  nave  increased 
the  problem  of  coherent  and  disciplined  oversight  increased  participation  by 
the  influential  and  moneyed  political  action  groups  with  demonstrated  ability 
to  swing  election  votes  further  complicates  congress’  ability  to  control  its 
own  destiny.  Issues  such  as  these  compound  Congress'  ability  to  formulate 
consistent  oversight  policy  and  thus  maintain  steady  and  effective  policy 
guidance  to  the  executive.  In  this  context,  it  is  not  surprising  to  see  Congress 


continuing  to  reinforce  divisions  in  the  bureaucracy  to  better  enable 
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authorizations.  bu  service  as  opposed  to  junctions  Use  of  Congressional 


however,  in  an  at  tempi  to  influence  police  decisions  after  th? 


s  oppose  to  uei  ore  tne  tact  is  counterproductive  a  no  can  me  si  who  onn. 
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ci  i  v  6  a  w  a  U  of  constitutional  perociative  nas  a  iso  nod  its  affects  on  -.ns  interna  • 

work  m  os  of  Conoress.  Ever  since  1837.  the  House  a  no  since  1050  in  the 

Senate,  a  two  step  authorization  then  appropriation  process  was  necessary  to 
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fund  programs.  Ud  until  fSSO's,  most  federal  programs  were  psrmsnantly 
a u t  h o r i  z e d .  S  i  n c e  t h e n ,  a u t h o rizati  o n  c o rn rn i  1 1 e e s  h a  v e  ,o a s s e d  I  a  w s  r e a u i  r i  n q 
annual  or  limited  authorizations.  They  did  this  because  they  wanted  greater 
control  and  oversight  over  the  executive's  programs.  They  also  wanted  to  have 
Greater  influence  on  the  appropriation  committee.  Lastly,  authorization 
committees  have  achieved  greater  parity  with  the  appropriation  commutes 
UirouGn  "backdoor  soendi no"  initiatives  such  as  borrow i no  authoniw  contract 
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feedback  loop  inis  danger  is  that  oversight  can  degenerate 


to  simple  getting  1  i/e- minded  peon  ip  together  with  the  expectation  that  on  1  u  //':  -W  *■ 
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CONSENSUS 


Our  Government  has  always  been  characterized  bu  internal  d  i  s  a g re e rn e n t s 
and  the  pursuit  ot  sp]!~ interests  Several  authors  have  noted  though  that 
d i saareernerits  tended  to  stop  at  the  waters  edge  unti :  I  9  bo.  Since  that  time, 
consensus  on  national  security  issues  has  been  dif  ricult  to  achieve  borne 
suggest  that  the  administration  needs  to  better  articulate  a  strategy  f o 
national  securitu.  Others  araue  that  the  threat  is  evident  in  the  Soviet  Union 


and  what  must  be  done  is  or  openly  match  the  threat  to  avert  wa 


vv'ar  il,  the  U.S.  role  in  world  leadership  has  chanced  and  this  has  affected  our 


lerception  of  national  security  issues.  The  American  populace  nave  psrcei 


t h e s e  c h a n o e s ,  D u 1 1 h e y  h a v e  u n d e rs t a n d a ble  q u e s t i o n s  o n  1  u s t  h o w  rn u c n 
national  security  Is  enough.  Agreement  becomes  harder  when  resources  besoms 


i  pen  live. 


:ok  cites  factors  which  affect  congress'  ability  to  achieve  con  sen 


srsiQfH  First,  there  is  no  clearcut  consensus  on  hovv'  to  measure  oversigh 


i  n  1 i 1.  a  1 1  v  e  i  u  c  r  q  u  a  1  ■  t  a  1 1  v  e  1  u .  S  e  c  o  n  d .  s  o  rn  e  1  e  c  i  s  1  a  t  o  re 
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;  lot  sobsar  impossible  to  achieve.  fhird.  many  Co  no 


■>lu  marginal  ettect.  rourth,  oversight  sometime 


t  a  n  s  w  e  r  s .  F 1  i  l  h ,  C  o  n  a  r  e  s  s  s  e  e  k  s  t  o  s  h  a  p 


vvn  objectives  rather  chart  simoiu  conduct  neutral  evaiuat  io 
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.her  complications  arise  when  one  considers  that  leg!  si  at- 


1  ii v o  1  v e d  I  n  rn a n u  c o rn rn i  1 1 e e  a n u  s u u c o m rn itte e  a o o o i  n l m e n t s  , d o  n o t  h a v e  t h s 
time  to  devote  to  the  demanding  iob  of  oversight.  Final iu,  there  is  little 
tangible  political  reward  for  consensus  building  that  could  help  Congressmen 
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institutional  guarantees,  and  narrow] u  specified  and  rigidly  drawn 


ore  no  real  protection  against  the  abuse  of  cower:  theu  rniqht  most 
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t h e  o d o o s He  eff e c t  T h e  w i s d o m  a n d  d  1  s c re t i o n  o f  t h e 


i ea! stature,  held  responsible  by  a  politically  sophisticated  and  mature 


citizenry,  are  the  most  basic  restraints  upon  which  a  people  can  rely  in  ail 


representative  g o v e r n w e n t s . " 2 3 .  These  words  are  aftnhutaQie  to  John  Marshall 


and  remain  applicable  to  our  modern  day  Government.  Process  can  never 


substitute  tor  consensus  hammered  out  in  our  political  and  societal 
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1  onoress  still  retains  ore  at  power  and  can,  if  orooerlu  mot  I 


will  and  determination.  The  general  perception  is  that  the  executive  has 
evolved  into  a  more  dominant  policy  making  force.  The  danger  that  i  pen: 
all  this  is  that  in  the  absence  of  a  strong  consensus  and  with  the  aid  of  o 


i  u r  1  s d icti o n a  1  re s p o n s ibility  a rn o n q s t  c o rn rn itte e s ,  c o n q r e s s  c a < 
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executive  inconsistent  policy  guidance  or  no  broad  policy  guidance 


i  n 


would  cl  earl  u  be  counterproductive  to  the  aims  of  Congressional  oversight 


e  a  politically  sophisticated  2nd  mature 
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r: g f;  educate  the  oeooie  *hrnuGh  our  ■  *~h e  oress  in  a  similar  fashion 
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fi-  Growing  size  arid  complexity  oi  our  national  defense  issue':  has 


Co t-d  these  matters.  Fragmentation  oi"  the  executive 


as  adverse lu  affected  the  dud] i cs  ability  to  focus  on  who  is  reailc 


accountable,  both  branches  of  government  seem  incapabifeu  of  disciplimn 


themselves  and  creatine  a  clear  ime  of  accountability,  issues 


simpler  and  the  public  will  become  more  assertive  as  resources  become  more 


scarce.  Police  decisions  will  have  to  be  made  in  the  appreciate  t rorn  the  too 


down.  Working  details  from  the  bottom  up  to  broad  policies  has  net  seemed 
work.  Order  and  discipline  must  be  restored.  Where  should  this  redirection 


see?  The  founding  fathers  desired  it  be  done  in  Congress 


interest  groups  are  represented  and  practical  compromises  can  be  attained 


nas  proven  Congress  unable  to  accomodate  this  initial  vie' 
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legislated.  if  such  opinions  persist.  our  future 
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mg  and  more  oversight,  i  he  effectiveness  of  mo 


tj  upon  the  Durooss  it  is  intended  to  serve.  For  t h e 


executive  the  conssouences  are  csesr.  prepare  to  race  more  oversight,  ins 


s u o c e s s  o r  f a \  1  u re  o f  t h e  e k e c u t 1  v e  w ill  dep e n d  u p o n  h i s / h e r  abil i t u  t o 
anticipate  this  future  possibility  and.  through  positive  leadership  techniques, 
becin  the  shari nq  of  information  that  is  necessary  to  develop  consensus.  Such  s 
c  h  2  ]  1  ©  r:  o  e  s  w  ill  t"  a  c  e  t  h  e  t  u  t  u  re  e  x  e  c  u t  i  v  e  H  i  s  /  h  e  r  i  n  1 1  i  a  1 1  v  e  s  w  i  1 1  h  a  v  e  t  o 
stand  the  rigors  of  criticism  from  the  fragmented  oureauracies  In  both  the 
executive  and  congressional  branches  and  the  cellular  interest  groups  that 
supoort  them.  Conoress  must  certain. u  revisit  the  issue  of  committee 
iurisdictionai  reform.  Our  future  ability  to  construct  rationale  defense 
policies,  In  light  of  critical  resource  constraints  racing  the  nation,  demands 


that  the  effort  be  made. 
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